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STAFF REPORT: REGULAR  CALENDAR 
 
 
APPLICATION NO.:   1-07-005 
 
APPLICANT:    City of Crescent City  
 
PROJECT LOCATION: Along the inner-harbor shoreline of Crescent City 

Harbor from within Beach Front Park, extending 
east-southeasterly aerially crossing over the mouth 
of Elk Creek, and along Sunset Circle/RV Park 
Road to its intersection with Highway 101 South / 
Elk Valley Road, within the City of Crescent City, 
Del Norte County, APNs 118-020-31, 118-380-28, 
and 118-380-32. 

 
PROJECT DESCRIPTION: Harbor Trail – North Segment Project entailing 

construction of: (1) a Class I multipurpose trail from 
the Cultural Center in Beach Front Park to Sunset 
Circle/RV Park Road, including a 110-foot free-
span pedestrian/bicycle bridge crossing of Elk 
Creek; (2) a pedestrian harbor/creek vista overlook; 
(3) 24-space asphalt surface parking lot with bio-
swale/drainage retention basin; (4) couplet restroom 
facilities; (5) various concrete walkways, bench and 
seat wall installations and directional & interpretive 
signage; and (6) a Class III roadside bike route 
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along Sunset Circle to the intersection of Highway 
101 and Elk Valley Road. 

 
LOCAL APPROVALS RECEIVED: City of Crescent City Design Review Approval No.  
 
OTHER APPROVALS RECEIVED: (1) U.S. Army Corps of Engineers Permit FCWA 

Section 404 Nationwide Permit No. 13 – Bank 
Stabilization. 

 
SUBSTANTIVE FILE  
DOCUMENTS:   Biological Constraints Analysis and Wetland Delin- 

eation for City of Crescent City Harbor Trails 
Project (Mad River Biologists, July 31, 
2003/Tamara Gedik February 17, 2006); Final 
Preliminary Geotechnical Investigation Report of 
Findings – Harbor Trail Pedestrian Bridge, 
Crescent City, California (LACO Associates, May 
8, 2006); Harbor Trail North Segment CEQA 
Mitigated Negative Declaration SCH No. 
20041220056  (City of Crescent City, January 7, 
2005); Grading and Erosion Control Plan (Harris 
Design, January 15, 2007); and (Revised) 
Preliminary Pedestrian Bridge Plan  (Stover 
Engineering, September 12, 2007). 

 
 

SUMMARY OF STAFF RECOMMENDATION
 
Staff recommends that the Commission approve with conditions this application for the 
construction of the City of Crescent City’s Harbor Trail – North Segment. 
 
The project would entail the initial phase of construction of a multiuse, pedestrian, and 
bicycle trail and related coastal access support facilities to provide a through connection 
for non-vehicular transit along inner Crescent City Harbor between Beach Front Park and 
South Beach, popular coastal recreational destinations for both local residents and visitors 
to the area.  A principal feature of the proposed project is a 110-foot-long 
pedestrian/bicycle trail bridge over lower Elk Creek. 
 
The project entails the development of coastal access facilities that would enhance non-
vehicular transit between sites offering a variety of coastal recreational opportunities 
within the city park and beach strand areas at either end of the project.  These project 
attributes are recognized and encouraged in the Coastal Act as high-priority coastal-
dependent uses.  However, notwithstanding the public benefits the project would afford, 
the development requires approximately 150 square feet of wetland fill for a small 
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portion of the proposed trail that cannot feasibly be avoided.  In addition, construction, 
grading, and paving  activities would be undertaken partially within and/or in close 
proximity to intertidal and riverine wetlands associated with Elk Creek, a Class I, first-
order, anadromous fish-bearing watercourse, and other environmentally sensitive habitat 
areas, particularly rare plant species habitat.  Despite its intended benefits, if not 
conducted and maintained properly, the project could have significant direct and 
cumulative adverse impacts on these sensitive environmental resources. 
 
Staff believes the small amount of wetland fill associated with the project is for a 
permissible use consistent with Section 30233(a)(7) of the Coastal Act as “nature study, 
aquaculture, or similar resource dependent activities.”  Staff is recommending fourteen 
special conditions to ensure that environmentally sensitive resources and other coastal 
resources in the project area are adequately protected such that potential significant 
impacts are avoided and/or reduced to insignificant levels, and all necessary property 
rights to conduct the project have been secured: 
 
Special Condition No. 1 requires that prior to issuance of the coastal development permit, 
a compensatory wetlands replacement mitigation and monitoring plan be prepared and 
submitted for the approval of the Executive Director detailing provisions for the creations 
of new palustrine wetlands to compensate for the wetlands to be unavoidably filled for 
creation of a small segment of the Class I trail segment. 

 
Special Condition No. 2 requires the applicant to prepare and submit for the Executive 
Director’s approval a stormwater runoff and erosion control plan, identifying appropriate 
construction-phase and permanent water best management practices to be incorporated 
into the project to prevent potential impacts to water quality, and a hazardous materials 
spill prevention and clean-up plan detailing both the efforts to be taken and the materials 
and equipment available for preventing and responding to any accidental release of 
hazardous materials during construction of the coastal access facilities. 
 
Special Condition No. 3 sets specific construction phase performance standards to be 
followed during development of the project improvements to further ensure that water 
quality impacts are avoided and minimized. 
 
Special Condition No. 4 requires the applicant, prior to issuance of the permit, to submit 
for the review and approval of the Executive Director, a final landscaping plan, detailing 
the types and locations of revegetative, bio-filtration, and decorative plantings to be 
installed at the project site.  The plan shall also include provisions for the exclusive use of 
native species derived from local genetic stocks, where available, and prohibitions on the 
use of certain problematic rodenticides.  
 
Special Condition No. 5 directs that the development be implemented in strict 
compliance with the proposal set forth in the permit application as modified by the 
special conditions.  Any deviations from the approved site plan, mitigation and 
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monitoring plan, or stormwater/erosion control or landscaping plans shall require an 
approved permit amendment, unless the Executive Director determines that a permit 
amendment is not legally required. 
 
Special Condition No. 6 requires the proposed bridge crossing of Elk Creek to be 
constructed in conformance with the recommendations of the approved geo-technical 
report prepared for the project, as modified by a supplemental report prepared by the 
project engineer. 
 
Special Condition No. 7 requires the permittee to assume all risks and agree to indemnify 
the Commission against any and all claims that may result from development in an area 
with known flood and geologic hazards. 
 
Special Condition No. 8 requires the applicant prior to permit issuance to submit, for the 
review and approval of the Executive Director, a signage, fencing, barrier, and seating 
plan demonstrating that these site amenities will not adversely affect visual resources of 
the area.  
 
Special Condition Nos. 9-13 require the applicant, prior to issuance of the permit in most 
cases and prior to commencement of construction in one case, to submit evidence that 
any necessary authorizations from the State Lands Commission (legal property interest), 
the City of Crescent City (design review), the Department of Fish and Game (streambed 
alteration agreement), the Department of Transportation (encroachment permit), and the 
U.S. Army Corps of Engineers (FCWA Section 404 individual or nationwide permit) 
have been obtained. 
 
Special Condition No. 14 requires that in the event that the City chooses to sell the 
property, the City shall first record a deed restriction imposing all terms and conditions of 
the permit as conditions, covenants, and restrictions on the use of the property to inform 
purchasers of the permit requirements. 
 
Staff recommends that the Commission find the project, as conditioned, consistent with 
the Chapter 3 policies of the Coastal Act. 
 
The motion to adopt the Staff Recommendation of Approval with Conditions is 
found on page 5. 
________________________________________________________________________ 

 
 

STAFF NOTE
 
1. Jurisdiction and Standard of Review. 
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The proposed project site is located in the Commission’s retained permit jurisdiction.  
The City of Crescent City has a certified LCP, but the site is within an area shown on 
State Lands Commission maps over which the State retains a public trust interest.  
Therefore, the standard of review that the Commission must apply to the project is the 
Chapter 3 policies of the Coastal Act. 
 
 
 
I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 

Motion: 
I move that the Commission approve Coastal Development Permit No. 1-07-005 
pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either: (1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or (2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
 
II. STANDARD CONDITIONS: See attached. 
 
 
III. SPECIAL CONDITIONS: 
 
1. Final Wetland Mitigation Plan  
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-005, the applicant shall submit for review and written approval of the 
Executive Director, a final wetland mitigation plan for all wetland impacts 
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associated with the proposed project that has been developed in consultation with 
the California Department of Fish & Game and U.S. Fish & Wildlife Service.   

 
1. The plan shall demonstrate that: 

 
(a) Compensatory in-kind palustrine emergent persistent wetlands / 

Northern coastal scrub – willow series habitat area is provided by 
creation of new wetlands on an upland area based upon a 
replacement ratio of 2:1; 

(b) All wetland impacts that are identified as temporary (such as 
temporary fill areas) shall be fully restored. Restoration of 
temporarily impacted areas shall include at a minimum, restoration 
of before-impact elevations, restoration of before-impact 
hydrology, removal of all non-native plant species, and replanting 
with locally collected native wetland plant species; 

(c) Improvement of the mitigation site will be completed within one 
year of the completion of the portion of the trail that involves 
filling the wetlands; 

(d) The mitigation site shall be as close to the impacted portion of the 
wetland as feasible and must be located within the coastal zone of 
Crescent City or Del Norte County; 

(e)  The mitigation site shall provide for Northern coastal scrub – 
willow series plant growth of an equivalent percentage density and 
species diversity as exists in the wetland to be filled; 

(f)  The mitigation site will be monitored for five years following 
improvement of the mitigation site to ensure the success of the 
mitigation; and 

(g) The mitigation site shall be remediated within a year of a 
determination by the permittee or the Executive Director that 
monitoring results indicate that the site does not meet the identified 
performance standards in the approved final monitoring and 
mitigation program.  If the performance criteria have not been met 
at the end of five years following the completion of construction of 
the project, the applicant shall submit an amendment to the coastal 
development permit proposing additional mitigation to ensure all 
performance criteria are satisfied consistent with all terms and 
conditions of this permit. 

 
2. The plan shall include, at a minimum, the following: 

 
(a) A detailed site plan of the wetland impact area as disclosed in 

“Biological Constraints Analysis and Wetland Delineation for City 
of Crescent City Harbor Trails Project,” report dated July 31, 
2003, mapping dated August 1, 2003 and February 17, 2006, as 
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prepared by Mad River Biologists and Tamara Gedik, as submitted 
to the Commission on January 18, 2007.  The final plan must 
delineate all impact areas (such as on a map that shows elevations, 
surrounding landforms, etc.), the types of impact (both permanent 
and temporary), and the exact acreage of each impact so identified; 

(b) The baseline ecological assessment of the wetland impact area 
submitted on January 18, 2007; 

(c) A detailed final site plan of the compensatory replacement 
wetlands mitigation site illustrating the following features: 
i. The replacement mitigation site; 
ii. The location of reference and monitoring cross-sections of 

palustrine emergent persistent wetland / Northern coastal 
scrub – willow series habitat area within both Project Study 
Area No. 2 and the replacement site shall be shown; and  

iii. The extent of restored areas and the buffer surrounding the 
restored areas from adjacent development. 

(d) The goals, objectives, and performance standards for the mitigation 
site, including the following: 
i. Plant cover percentages, density, and species diversity  for 

replacement palustrine emergent persistent wetlands / 
Northern coastal scrub – willows series  habitat based upon 
that in the reference area; and 

ii. Floral re-colonization success reference and monitoring 
counts for emergent persistent wetlands/ Northern coastal 
scrub – willows series replacement habitat based upon 
direct sampling of the cover and density of appropriate 
hydrophytic indicator species using established biological 
survey protocols. 

(e) The final design and construction methods that will be used to 
ensure the mitigation site achieves the defined goals, objectives, 
and performance standards; 

(f) Provisions for submittal, within 30 days of completion of initial 
restoration work of “as built” plans demonstrating that the wetland 
mitigation site has been established in accordance with the 
approved design and construction methods; and  

(g) Proposed remediation measures for ensuring the success of the 
mitigation. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 
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2. Erosion and Run-Off Control Plans 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-005, the applicant shall submit, for review and approval of the Executive 
Director, a plan for erosion and run-off control. 

 
 1. EROSION CONTROL PLAN
 

a. The erosion control plan shall demonstrate that: 
 

(1) During construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent environmentally sensitive resource 
areas; 

(2) The following temporary erosion control measures shall be used 
during construction: hay bale and/or silt fence barriers around all 
ground-disturbed excavations, stormwater drainage inlet 
protection; 

(3) Following construction, erosion on the site shall be controlled to 
avoid adverse impacts on adjacent environmentally sensitive 
resource areas;  

(4) The following permanent erosion control measures shall be 
installed: landscaping of all open areas not otherwise developed 
with areas not otherwise developed with structures or impervious 
surfacing; and 

(5) The erosion control plan is consistent with all terms and conditions 
of the permit. 

 
b. The plan shall include, at a minimum, the following components: 

 
(1) A narrative report describing all temporary run-off and erosion 

control measures to be used during construction and all permanent 
erosion control measures to be installed for permanent erosion 
control; 

(2) A site plan showing the location of all temporary erosion control 
measures; 

(3) A schedule for installation and removal of the temporary erosion 
control measures; 

(4) A site plan showing the location of all permanent erosion control 
measures; and 

(5) A schedule for installation and maintenance of the permanent 
erosion control measures. 

 
2. RUN-OFF CONTROL PLAN 
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a. The run-off control plan shall demonstrate that: 
 
(1) Runoff from the project shall not increase sedimentation into 

coastal waters; 
(2) Runoff from all trail surfaces, bridge decking, improved streets, 

and other impervious surfaces along the project trail and roadways 
shall be directed/collected and discharged into either vegetated 
trailside swales or the centralized bio-filtration detention drainage 
basin as illustrated on project site, grading, and erosion control 
plans to avoid degradation of water quality either on or off the site; 

(3) Stormwater run-off from all parking areas, driveways and other 
impervious surfaces within the coastal access support facilities on 
the site shall be collected and conveyed into the centralized bio-
filtration detention drainage basin as illustrated on project site, 
grading, and erosion control plans avoid ponding, erosion, or ater 
quality impacts either on or off the site; and 

(4) The proposed runoff control plan is consistent with all terms and 
conditions of the permit. 

 
b. The plan shall include, at a minimum, the following components: 

 
(1) A schedule for installation and maintenance of the vegetated swale 

and bio-filtration detention drainage basin systems; and 
(2) A site plan showing finished grades (at one-foot (1΄) contour 

intervals) and the location of the drainage improvements. 
 
B.  The erosion and runoff control plan shall, prior to submittal to the Executive 

Director, be reviewed and certified by a qualified professional to ensure that the 
plan is consistent with the drainage requirements of the City of Crescent City 
Public Works Department and the stormwater runoff treatment standards set forth 
herein. 

 
C. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
3. Construction Responsibilities and Debris Removal 
 
The permittee shall comply with the following construction-related requirements: 
 
A. No construction materials, debris, or waste shall be placed or stored where it may 

be subject to wave erosion and dispersion; 
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B. Any and all debris resulting from construction activities shall be removed from 

the coastal waters immediately; 
 
C. Sand from the beach, cobbles, or shoreline rocks shall not be used for 

construction material; 
 
D. Staging and storage of construction machinery and storage of debris shall not take 

place on any adjacent coastal access support facilities (e.g., parking lots, bike 
paths, or walkways);   

 
E. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete, oil or 

petroleum products, or other organic or earthen material from any grading and 
construction activities shall be allowed to enter into or be placed where it may be 
washed by rainfall or runoff into coastal waters; 

 
F. Any fueling of construction equipment shall occur on the paved areas within the 

adjoining developed public park or recreational vehicle park at a minimum of 100 
feet landward from the Mean High High Water (MHHW) line of the Crescent 
City Harbor or Ordinary High Water (OHW) line of Elk Creek; 

 
G. Silt screens, straw bales, and/or coir-rolls appropriate for use in riverside and 

floodplain settings applications shall be installed around the perimeter of the areas 
to be graded and excavated prior to the initiation of grading and excavation 
activities and shall be maintained throughout project construction.  Additional silt 
and sediment barrier materials shall be kept at the site and deployed as needed to 
reinforce sediment containment structures should unseasonable rainfall occur; 

 
H. If rainfall is forecast during the time construction activities are being performed: 

(i) all exposed soils materials excavated to form the project’s roadway, coastal 
access support facilities, swales, and bio-filtration detention drainage basin 
improvements shall be covered with minimum 10-mil plastic sheeting, secured 
with sand bagging or other appropriate materials, and (ii) any other exposed soil 
areas shall be promptly mulched before the onset of precipitation; 

 
I. Mechanized heavy equipment, including excavation, paving, and materials 

delivery vehicles used during the construction process shall not be staged, 
operated, stored, or re-fueled within 100 feet of the waters of Crescent City 
Harbor or Elk Creek;  

 
J. To minimize the entrainment and entry of hydrocarbon-tainted runoff into coastal 

waters, asphaltic concrete paving operations shall be performed during dry-
weather periods when the National Weather Service’s Northwestern California 
forecast for the Crescent City sub-area of the Redwood Coast predicts a less than 
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50 percent chance of precipitation for the timeframe in which the paving work is 
to be conducted; and 

 
K. Fuels, lubricants, and solvents shall not be allowed to enter the waters of Elk 

Creek or Crescent City Harbor. Hazardous materials management equipment 
including oil containment booms and absorbent pads shall be available 
immediately on-hand at the project site, and a registered first-response, 
professional hazardous materials clean-up/remediation service shall be locally 
available on call.  Any accidental spill shall be rapidly contained and cleaned up. 
All heavy equipment operating in or near the water’s edge shall utilize vegetable-
based oil as hydraulic fluid. 

 
4. Landscaping Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-005, the applicant shall submit for the review and written approval of the 
Executive Director, final landscaping plans for the development to meet the 
requirements of the LCP regarding parking lot landscaping.  The plan shall be 
prepared by a licensed landscape architect.   

 
1. The plan shall demonstrate that: 

 
a. Only native plant species obtained from local genetic stocks shall be 

planted with the restoration and mitigation sites.  If documentation is 
provided to the Executive Director prior to planting that demonstrates that 
native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside of the local area may be 
used; 

 
b. Only non-invasive plant species shall be planted as landscaping within the 

parking lot coastal access support facility at the site; 
 
c. No plant species listed as problematic and/or invasive by the California 

Native Plant Society, the California Invasive Plant Council, or as may be 
identified from time to time by the State of California, shall be employed 
or allowed to naturalize or persist on the site.  No plant species listed as a 
“noxious weed” by the governments of the State of California or the 
United States shall be planted within the property; 

 
d. Rodenticides containing any anticoagulant compounds, including, but not 

limited to, Bromadiolone or Diphacinone shall not be used; 
 

e. All planting will be completed within 60 days after completion of 
construction; 
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f. All required plantings will be maintained in good growing conditions 

through-out the life of the project, and whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with the 
landscape plan; 

 
g. Parking lot landscaping is consistent with the standards of Coastal Zone 

Zoning Regulations Section 17.76.120.M, including minimum 
requirements that: 

 
(1) Landscaping shall be provided along all street side property lines 

not occupied by driveways; 
(2) A planter no less than thirty-six inches in width provided with an 

acceptable irrigation system and planted and maintained with 
evergreen shrubs; and 

(3) One tree for every five spaces, said trees being a minimum ¾-inch 
caliper in size at time of planting, placed in tree wells at least four 
feet by four feet in size, provided with a means of irrigation and 
maintained in a living condition. 

 
2. The plan shall include, at a minimum, the following components: 

 
a. A map showing the type, size, and location of all plant materials that will 

be on the developed site, the irrigation system, topography of the 
developed site, and all other landscape features, and 

 
b. A schedule for installation of plants, specifically prohibiting the 

installation of plant species listed as problematic and/or invasive by the 
California Native Plant Society, the California Invasive Plant Council, or 
as may be identified from time to time by the State of California; 

 
c. Provisions for on-going maintenance and replacement of plants as may be 

needed from time-to-time; and 
 
d. Prohibitions against the use of rodenticides containing any anticoagulant 

compounds, including, but not limited to, Bromadiolone or Diphacinone; 
and 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to the coastal development permit unless the Executive 
Director determines that no amendment is legally required. 
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5. Future Development Restriction 
 
This permit is only for the development described in Coastal Development Permit 
Application No. 1-07-005.  All development authorized by Coastal Development Permit 
No. 1-07-005 must occur in strict compliance with the proposal set forth in the application 
for the permit as modified by the special conditions.  Any deviation from the project 
proposal, including a change in the location or extent of the access trail and support 
facilities, or offsite road improvements, increases in the intensity, density, or specific use 
of the site, or any other changes to the proposed project may require an amendment to 
Permit No. 1-07-005 from the Commission or securement of an additional coastal 
development permit from the Commission. 

 
6. Conformance of Design and Construction Plans to Geotechnical Report Geologic 

Hazard 
 
A. All final design and construction plans, including foundations, grading and 

drainage plans, shall be consistent with all recommendations contained in the 
engineering geologic report titled Preliminary Geotechnical Investigation Report 
of Findings Harbor Trail Pedestrian Bridge, Crescent City California, prepared 
by LACO Associates and dated May 8, 2006, as modified by the letter-report 
supplement prepared by Stover Engineering, dated September 2007.  PRIOR TO 
THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-005, 
the applicant shall submit, for the Executive Director's review and approval, 
evidence that an appropriate licensed professional has reviewed and approved all 
final design and construction plans and certified that each of those final plans is 
consistent with all of the recommendations specified in the above-referenced 
geologic evaluation approved by the California Coastal Commission for the 
project site as applicable to the revised bridge span and relocated abutments. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
7. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from waves, storm surge, and flooding; or, erosion and earth 
movement; (ii) to assume the risks to the applicant and the property that is the subject of 
this permit of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; 
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
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employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amounts paid in settlement arising from any injury or damage 
due to such hazards. 
 
8. Lighting, Signage, Fencing, Barriers, and Seating Plan
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-005, the applicant shall submit, for review and approval of the Executive 
Director a plan for all exterior lighting, directional, cautionary, interpretive, and 
commemorative signage, fencing, barriers, and seating to be constructed as part of 
the Harbor Trail Project. 

 
1. The plan shall demonstrate that the lighting, signage, barriers and other site 

improvements to be erected  at the project site: 
 

a. Do not introduce significantly increased levels of lighting or glare 
into the area that could directly, indirectly, or cumulatively 
adversely impact biological and visual resources through, among 
other means: (1) requiring fixtures to be down-cast with full cut-
offs, (2) limited lighting levels to low-wattage output necessary to 
provide minimal illumination necessary for personal safety  and 
site security, (3) orientations that prevent the lighting from shining 
beyond the trail or parking lot areas, and (4) prohibiting the use of 
highly reflective building materials; 

b. Are visually compatible with the character of surrounding areas 
with respect to height and bulk, and do not significantly obstruct 
views from public vantage points (Beach Front Park, Highway 
101, Sunset Circle,  and RV Park Road);  

c. Do not significantly block views from along Highway 101 in the 
vicinity of its Elk Creek crossing through restricting the height of 
the path/bikeway bridge rails to a maximum 17.13 feet above mean 
sea level and limiting the railing design to the open cross-braced 
form providing for maximized transparency as illustrated on Sheet 
B of the Design Details for the Crescent City Harbor Trail Plan, 
dated August 2003, attached as Exhibit No. 10 of the project staff 
report; and 

d. Conform in architectural style, construction materials, surface 
treatments, and physical appearance with other similar 
improvements within the inner Crescent City Harbor area.  

 
2. The plan shall contain at a minimum: 
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a. Site plan location of all exterior lighting, signage, fencing, barriers, 
and seating; 

b. Design specifications for all luminaries; 
c. To-scale, dimensioned elevation plan depictions of the signage, 

including clear representation of sign verbiage and symbology; and 
d. A description of the materials and colors of the sign elements.  

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
9. State Lands Commission Review
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-005, 
the applicant shall submit to the Executive Director a written determination from the 
State Lands Commission that: 
 
A. No State or public trust lands are involved in the development; or 
 
B. State or public trust lands are involved in the development and all permits 

required by the State Lands Commission have been obtained; or 
 
C. State or public trust lands may be involved in the development, but pending a 

final determination an agreement has been made with the State Lands 
Commission for the project to proceed without prejudice to that determination. 

 
10. City of Crescent City Design Review Approval 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-005, 
applicant shall provide to the Executive Director a copy of the discretionary design 
review approval issued by the City of Crescent City.  The applicant shall inform the 
Executive Director of any changes to the project required by the City.  Such changes shall 
not be incorporated into the project until the applicant obtains a Commission amendment 
to this coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 
 
11. California Department of Fish and Game Approval 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT NO. 1-
07-005, the applicant shall provide to the Executive Director a copy of any permit, letter 
of permission issued by the California Department of Fish and Game (CDFG), or 
executed streambed alteration agreement, or evidence that no permit, permission, or 
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contractual agreement is required.  The applicant shall inform the Executive Director of 
any changes to the project required by the CDFG.  Such changes shall not be 
incorporated into the project until the applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment 
is legally required. 
 
12. Encroachment Permit 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-005, 
the applicant shall submit to the Executive Director for review and written approval, 
evidence of an encroachment permit from the California Department of Transportation.  
The encroachment permit or exemption shall evidence the ability of the applicant to 
develop within State properties, including public street rights-of-way, as conditioned 
herein. 
 
13. U.S. Army Corps of Engineers Approval 
 
PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION, the permittee shall 
provide to the Executive Director a copy of a permit issued by the Army Corps of 
Engineers, or letter of permission, or evidence that no permit or permission is required.  
The applicant shall inform the Executive Director of any changes to the project required 
by the Army Corps of Engineers.  Such changes shall not be incorporated into the project 
until the applicant obtains a Commission amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally required. 
 
14. Agreement to Record Deed Restriction if Property Conveyed
 
A. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE 

SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California 
Coastal Commission has authorized development on the subject property, subject 
to terms and conditions that restrict the use and enjoyment of that property 
(hereinafter referred to as the “Standard and Special Conditions”); and 
(2) imposing all Standard and Special Conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The 
restriction shall include a legal description of the applicant’s entire parcel or 
parcels.  It shall also indicate that, in the event of an extinguishment or 
termination of the deed restriction for any reason, the Standard and Special 
Conditions of this permit shall continue to restrict the use and enjoyment of the 
subject property so long as either this permit or the development it authorizes – or 
any part, modification, or amendment thereof – remains in existence on or with 
respect to the subject property. 
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B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-005, the applicant shall submit a written agreement, in a form and content 
acceptable to the Executive Director, incorporating all of the above terms of this 
condition. 

 
 
IV. FINDINGS AND DECLARATIONS. 
 
A. Site and Project Description. 
 
The project area comprises the inner Crescent City Harbor area from the Crescent City 
Visitor's Center within Beach Front Park extending generally east-southeasterly to both 
ends of Sunset Circle as it insects with Highway 101 at N Street on its north terminus and 
at Elk Valley Road / Huston Street to the south (see Exhibit Nos. 1-4).  Initially 
coinciding with the route of an existing pedestrian trail through the park, the project 
bounds include an aerial crossing of lower Elk Creek just south of the Highway 101 
southbound one-way couplet, the 1.16-acre “Endert parcel” adjoining the former 
Shoreline RV Park currently being redeveloped by the City, and the immediate public 
street right-of-way roadsides of Sunset Circle and RV Park Road.  The City’s coastal 
access inventory, as contained in the Land Use Plan portion of its certified Local Coastal 
Program (LCP) identifies the project area as lying along the route of the “Harbor-City” 
Trail.  In addition, the area is diagrammatically shown as comprising a portion of “Del 
Norte Co. Section 9” of the California Coastal Trail (see Exhibit No. 5). 
 
The City of Crescent City is proposing the Harbor Trails – North Segment Project 
improvement and development project to provide another linkage in the regionally 
planned, continuous, multi-use coastal trail and bicycle path linking Point Saint George to 
South Beach.  The trail also functions as a nature trail, as the development will include 
interpretive panels and a kiosk with interpretative materials.  The North Segment phase 
of the project would entail construction of a Class I multipurpose trail from the 
Cultural Center, located at the intersection of Front Street and L Street within Beach 
Front Park to Sunset Circle, including a 110-foot-long free span pedestrian/bicycle 
bridge across Elk Creek, and development of a Class III bike route continuing from 
the Class I segment along Sunset Circle to the Highway 101/Elk Valley Road 
intersection (see Exhibit No. 6). 
 
Access support facilities to be developed as part of the North Segment phase include 
an asphaltic-concrete surfaced, 24-space public access parking lot and a small public 
restroom, together with bench and low wall seating, sidewalks, perimeter fencing, 
decorative landscaping and additional directional cautionary, and commemorative 
signage.  To mitigate for the effects of the beach pine removal on visual resources, 
increased stormwater runoff from impervious surface improvements, and traffic 
impacts from increased multimodal conflicts associated with the construction and use 
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of the facilities, the City proposes to install restoration plantings at a 2:1 replacement 
ratio, construct a roughly 3,000-square-foot, bio-filtration stormwater detention 
drainage facility, and make roadside improvements Sunset Circle and RV Park Road, 
respectively.   
 
The City also intends to upgrade current portions of the pedestrian trail system by 
widening the pathway to accommodate bicycles and pedestrian traffic, including an 
access ramp from the top of the creek bank within Beach Front Park down to the beach, 
removing trail surface paving through portions along the abandoned alignment, and the 
installation of interpretive signage at key areas to guide individuals along the trail.   
 
Under a future, yet to be funded Harbor Trail – South Segment Project phase, the trail 
would eventually continue further to the southeast either along southbound Highway 101 
or currently undeveloped Vance Street, enter the Crescent City Harbor via Citizen's 
Dock, pass along Starfish Way to Anchor Way, and terminate back onto Highway 101 as 
a Class III roadside pedestrian/bicycle path with trail linkages down onto South Beach 
(see Exhibit No. 10). 
 
B. Protection of Marine Resources and Coastal Water Quality. 
 
1. Applicable Coastal Act Policies and Standards 
 
Section 30108 defines the term “feasible” as follows: 
 

‘Feasible’ means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors. 

 
Section 30108.2 of the Coastal Act defines “fill” as: 

 
 “the placement of earth or any other substance or material in a 
submerged area.”   

 
Section 30230 of the Coastal Act states, in applicable part: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment 
shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations 
of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 
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Section 30231 of the Coastal Act addresses the protection of coastal water quality and 
marine resources in conjunction with development and other land use activities.  Section 
30231 states: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and the protection of human health shall 
be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of wastewater discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with the surface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams.  

 
Section 30233(a) of the Coastal Act provides as follows, in applicable part: 
 

The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other 
applicable provisions of this division, where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 
 
(l) New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 
 
(2) Maintaining existing, or restoring previously dredged, depths in 
existing navigational channels, turning basins, vessel berthing and 
mooring areas, and boat launching ramps. 
 
(3) In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement 
of structural pilings for public recreational piers that provide public 
access and recreational opportunities. 
  
(4) Incidental public service purposes, including but not limited to, 
burying cables and pipes or inspection of piers and maintenance of 
existing intake and outfall lines. 
 
(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 
 
(6) Restoration purposes. 
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(7) Nature study, aquaculture, or similar resource dependent 
activities. [Emphases added.] 

 
2. Consistency Analysis
 
The project involves the construction of public coastal access facilities along the 
immediate shoreline areas of Crescent City Harbor and over Elk Creek.  Based upon a 
routine wetland delineation and biological constraints analysis conducted by Mad River 
Biologists from April through June 2003, site use restrictions identified in the report were 
incorporated in preparation of a proposed Harbor Trails development project (see Exhibit 
No. 7). 
 
The above policies set forth a number of different limitations on what development 
projects may be allowed in coastal wetlands.  For analysis purposes, the limitations can 
be grouped into four general categories or tests.  These tests are: 
 
• The purpose of the filling, diking, or dredging is for one of the uses enumerated in 

Section 30233(a);  
 
• The project has no feasible less environmentally damaging alternative;   
 
• Feasible mitigation measures have been provided to minimize adverse 

environmental effects; and 
 
• The biological productivity and functional capacity of the habitat shall be 

maintained and enhanced where feasible. 
 
1. Permissible Use for Fill
 
The first test for a proposed project involving fill is whether the fill is for one of the seven 
allowable uses under Section 30233(a).  Among the allowable uses involving dredging, 
diking, and filling in wetlands which most closely match the project objectives is “nature 
study,” enumerated as Section 30233(a)(7). 
 
The project includes a proposal to fill an approximately 150-square-foot area of forested 
wetland associated with development of the western trail approach to the Elk Creek 
bridge crossing.  The proposed wetlands fill is needed for the construction of a small 
portion of the Harbor Trail which: (1)due to the presence of adjoining state highway and 
public sewer infrastructural elements; and (2) the need to provide an alignment necessary 
to meet Class I bikeway standards as required by the funding agency, could not be 
completely avoided.   
 
The Commission has considered the development of new recreational trail segments 
through wetlands and other environmentally sensitive resource areas, where design 



1-07-005 
CITY OF CRESCENT CITY 
Page 21 
 
 
efforts have been made to minimize such intrusions to the smallest feasible area or least 
impacting routes, and where the trail segment functions as a nature trail, to be a form of 
“nature study… or similar resource dependent activities” (see findings for County of 
Santa Barbara LCP Amendment No. STB-MAJ-3-02 (Toro Canyon Planning Area) and 
County of Humboldt LCP Amendment No. HUM-MAJ-1-03 (Riparian Corridor Trails)). 
 
Trails are utilized for a variety of utilitarian and aesthetic reasons.  Although the use of 
trails does not in every case entail nature study, the proposed facilities certainly support 
such a pursuit.  The trail plan and project narrative include provisions for installation of 
numerous interpretive panels along the path/bikeway’s route, the installation of an 
interpretative display kiosk at the creek/harbor vista overlook point, and benches and 
seating within the parking lot facility and along the trail for resting and contemplation of 
the natural setting. Furthermore, in terms of trails being resource-dependent, in addition 
to being a route for non-motorized transit between points, separate and apart from 
vehicular accessways, recreational trails serve a second function of providing physical 
access to scenic, usually undeveloped natural areas, for aerobic exercise and/or more 
meditative pastimes.  These accessways provide opportunities for visitors to such areas to 
interact with the natural environment through sensorial observation and contemplation of 
the physical and biological features encountered along the trail. 
 
“Nature study” is formally defined as, “the study of animals and plants in the natural 
world, usually at an elementary level.”1  In her treatise on the importance of fostering a 
conservation ethic in children through environmental education starting at an early age, 
the renowned natural science educator Anne Botsford Comstock characterizes “nature 
study” as follows: 
 

It consists of simple, truthful observations that may like beads on a string, 
finally be threaded upon the understanding and thus held together as a 
logical and harmonious whole… In nature study, the work begins with any 
plant or creature which chances to interest the pupil.  It begins with the 
robin that comes back to us in March promising spring; or it begins with 
the maple leaf which flutters to the ground in all the beauty of its autumnal 
tints.  A course in biological science leads to the comprehension of all 
kinds of life on our globe.  Nature study is for the comprehension of the 
individual life of the bird, insect, or plant that is nearest at hand.2 
[Emphases added.] 

  
By providing venues for incidental exploration of the physical and biological world, trails 
in natural settings are generally recognized as one of the best ways to ensure continued 
public support for protecting environmentally significant natural areas and to encourage 

                                         
1  Webster's Revised Unabridged Dictionary, C. & G. Merriam Company, 1913. 
2  Anne Botsford Comstock, Handbook of Nature Study, Comstock Publishing 

Associates, Inc., 1939 
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an appropriate level of visitation.  This perspective is at the core of the many public 
outreach and grant-funding efforts undertaken by natural resource conservation-oriented 
public agencies and other non-government organizations, from the Coastal Conservancy 
to many of the numerous land trusts involved in public access acquisition and 
development.  Regardless of their age, people in general are more likely to develop a 
stewardship ethic toward the natural environment if they are educated about the 
importance to the overall ecosystem, especially if they provided the opportunity to 
experience the physical, mental and spiritual benefits of these areas first-hand.  Providing 
for the development of trails into riparian corridors and other shoreline areas can be an 
ideal setting for such activities, as they offer a safe, convenient and unique perspective of 
the rich and diverse biological resources associated with watercourses, estuaries, and the 
open coastline.   
 
Thus, trails through riparian corridors and shoreline areas such as the project site may 
similarly be considered a form of “nature study… or similar resource-dependent 
activities,” as they are: (1) a development type integral to the appreciation and 
comprehension of biophysical elements that comprise riparian areas; and (2) dependent 
upon the presence of the natural area resource through which they pass to provide a 
nature study experience.   
 
Therefore, the Commission finds that the proposed placement of fill within coastal waters 
and wetlands for purposes of constructing the Harbor Trail North Segment is for one of 
the allowable uses for dredging, diking, and filling of coastal waters pursuant to Section 
30233(a)(7) of the Coastal Act. 
 
2. Least Environmentally Damaging Feasible Alternative
 
The second test of Section 30233(a) is whether there are feasible less environmentally 
damaging alternatives to the proposed project.  In this case, the Commission has 
considered project options, and determines that there are no feasible less environmentally 
damaging alternatives to the project as conditioned.  Alternatives that have been 
identified include: (1) shifting the trail’s western approach to the  Elk Creek bridge 
crossing further to the north to avoid all wetland fill; and (2) the “no project” alternative. 

 
a. Trail Configurations/Alignments that Fully Avoid Wetlands 

 
As disclosed in the project description, the project application was revised to 
increase the bridge span over Elk Creek from 80 to 110 feet so that approximately 
255 cubic yards of fill within an approximately 4,000 square-foot area situated 
between the streambanks for construction of the abutments could be avoided.  
One alternative to avoid the proposed filling of approximately 11 cubic yards 
within a 150 square-foot area of palustrine emergent persistent wetland / Northern 
coastal scrub – willow series habitat area would be to further reconfigure the 
project by shifting the trail alignment further to the north.  This alternative would 
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require that a portion of the Class I path/bikeway be narrowed from the proposed 
ten-feet down to the minimum eight-foot width allowable for such facilities3 and 
its alignment shifted approximately eight feet northerly toward the Highway 101 
roadside.  This alternative would cause increased hazards to bicyclists contrary to 
Class I bike standards4 by placing the northbound trail side correspondingly closer 
to an above-ground mounted high-pressure sewer main line.  This pipeline could 
not be similarly relocated without extensive costs and increased potential resource 
impacts to the surrounding coastal water bodies.  Additionally, such a shifted trail 
alignment would require that the existing roadside railing terminus along 
southbound Highway 101 be similarly shifted from its present out-flaring 
configuration away from the flow of traffic to one that would be more parallel to 
the flow of traffic.  Caltrans staff have indicated that such a reconfiguration or 
removal of the railing through the affected trail segment would not meet 
established state barrier railing end-flare geometrics standards and would likely 
increase the collision incidents through this convex curved section of roadway, 
and/or expose trail users and public infrastructure to a greater traffic safety risks 
of injury and damage, respectively.5,6  Therefore, when all economic, 
environmental, technological and social factors are considered, narrowing and 
lateral realignment of the trail is not a feasible less environmentally damaging 
alternative. 
 
b. No Project Alternative 

 
The no project alternative means that no separate through connection would be 
developed between the trail portions within Beach Front Park and on the east side 
of Elk Creek leading toward the Crescent City Harbor.  The objective of the 
proposed project—to provide a grade-separate Class I pedestrian and bicycling 
facilities through the urban portions of Crescent City would not be met.  Without 
the proposed trail segment through the small area of wetlands, no feasible access 
to the bridge crossing of Elk Creek could be developed.  As a result, pedestrians 
and cyclist would have to continue the present pattern of portaging the creek by 
halting at the trail’s terminus in southeastern Beach Front Park, clamber over the 
roadside barrier railing and utilize the existing sidewalk along the posted 30 mile-
per-hour convex curved stretch of Highway 101 to cross over Elk Creek, a less-

                                         
3  See Chapter 1000, Section 1003.1(1) “Widths,” Highway Design Manual, California 

Department of Transportation, Division of Design for Project Delivery, September 1, 
2006, excerpted in Exhibit No. 8. 

4  See Chapter 1000, Section 1003.1(2) “Clearance to Obstructions,” Highway Design 
Manual, California Department of Transportation, Division of Design for Project 
Delivery, September 1, 2006, excerpted in Exhibit No. 8. 

5  See Figures 7-2a, 7-2b, and 7-3 Chapter 7, “Traffic Safety Systems,” Traffic Manual, 
California Department of Transportation, Traffic Operations, May 19, 2004, excerpted in 
Exhibit No. 8. 

6   Jim Hibbert, CDOT – District 1, Pers. comm. 
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than-pleasant and potentially hazardous undertaking, before continuing on toward 
the harbor and beach areas further to the east and south.  Northbound cyclists in 
particular would have an even more difficult detour:  So as not to violate 
California Vehicle Code bicycle statutes prohibiting the riding on sidewalks or 
against the direction of traffic flow, cyclists coming up Sunset Circle heading to 
Beach Front Park would be required to cross over four lanes of Highway 101, ride 
for one block along the northbound highway couplet’s outboard Class III bikeway 
to Front Street, execute a left turn across two lanes of traffic at the un-signalized 
intersection, cross through the signalized southbound highway couplet, before 
finally executing a left turn across Front Street (or walk their bicycle through the 
pedestrian crosswalk) to enter the park and resume riding along the official 
Harbor Trail “route.”  Such contorted maneuvering would likely serve as a 
disincentive for many to use this segment of the Harbor Trail and represents a 
continuation in exposing pedestrians and cyclists to significant traffic safety risks 
the proposed trail would eliminate with only a minimal amount of wetland ESHA 
being affected.  Accordingly, taking into consideration the economic, 
environmental, and social factors, the no project option is not a feasible less 
environmentally damaging alternative. 
 

Thus, based on the alternatives analysis above, the Commission concludes that the 
proposed project is the least environmentally damaging feasible alternative. 
 
3. Feasible Mitigation Measures
 
The third test set forth by Section 30230 and 30233 is whether feasible mitigation 
measures have been provided to minimize significant adverse environmental impacts. 
 
Depending on the manner in which the proposed access facilities are constructed and 
maintained, the proposed project could have potential adverse effects on the aquatic, 
emergent, and upland terrestrial environments of Elk Creek, Crescent City Harbor, and 
the project site environs by: (a) filling 150 square-feet of emergent estuarine and 
palustrine wetlands from construction of the Class I bikeway’s eastern approach to the 
Elk Creek bridge crossing; (b) polluting estuarine aquatic fish and wildlife habitat with 
sediment, debris, or hazardous materials originating from the project; (c) planting of 
exotic invasive plant species in areas disturbed by construction or construction activities 
that foster the spread of potentially rare plant population; and (d) using certain 
rodenticides that could deleteriously bio-accumulate in predator bird species.   
 

a. Filling of Wetlands / Development Adjacent to ESHA

The project involves construction activities in and adjacent to the emergent estuarine and 
palustrine wetlands along lower Elk Creek.  As discussed in the preceding permissible 
use criterion, although dredging diking, and filling within the stream banks of Elk Creek 
have been fully avoided by revisions to the project’s original design, approximately 150 
square feet of unavoidable fill would need to be placed within the palustrine emergent 
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persistent wetland / Northern coastal scrub – willow series habitat area to create the  base 
and trail surface for the western segment of Class I bikeway/path leading up to the bridge 
crossing.  In addition, unless delimited appropriately, the trail improvements could 
potentially provide numerous locations for trail users to intrude into environmentally 
sensitive areas.  To offset these potential impacts, the applicant proposes the following 
mitigation measures: 
 
• Existing native trees will be retained wherever possible. Any native trees removed 

during construction will be replaced at a 2:l ratio. Replacement trees will be 
located adjacent to the trailhead. 

• Wetland setbacks will be maintained per agency requirements. Any reduction in 
wetland setbacks will be reviewed and approved by the appropriate agency before 
any changes are implemented. 

• Botanically sensitive areas will be marked to discourage damage and educate 
visitors. 

• The city's leash law will assist in limiting disturbance by dogs along the trail. 
• The post and chain fencing currently in use along other bike/pedestrian paths will 

be used as fencing in all sensitive areas to prevent access and maintain aesthetics. 
 
Notwithstanding the above-listed mitigation measures having been incorporated into the 
proposed project, the Commission has further conditioned the permit to ensure that all 
potentially significant adverse impacts to environmentally sensitive habitat areas are 
minimized:  Special Condition No. 1 requires the applicant to submit, for the review and 
approval of the Executive Director, a final wetlands mitigation and monitoring plan that 
provides for the establishment of palustrine emergent persistent wetlands / Northern 
coastal scrub – willow series habitat at a 2:1 replacement to compensate for the direct 
spatial and indirect temporal loss of wetlands to be filled for the trail’s construction.  
Given the relatively small area affected, its location on the upland edge of the subject 
wetland ESHA, the relatively fast-growing nature of willows, and the lack of multi-
stratum complexity of the resource area involved, the Commission finds the required 
mitigation at a 2:1 replacement ratio will be sufficient to mitigate for the filling. 
 
Furthermore Special Condition No. 5 requires the applicant to develop the project in strict 
conformance to the application, as may be  modified by any special conditions, including 
the inclusion of the above-described mitigation measures regarding trailside revegetation 
of any native trees removed during construction, constructive noticing of the 
environmental sensitivity of the project area through erection of appropriate signage, and 
the placement of barriers around the trail, vista point, and support facility perimeters.  As 
conditioned, the project will minimize adverse environmental effects on emergent 
estuarine and palustrine emergent persistent / Northern coastal scrub- willow series 
wetlands along Elk Creek. 

 

b. Impacts to Estuarine Water Quality and Aquatic Habitat  
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Construction activities in and adjacent to the creek and harbor could result in degradation 
of water quality through the entry of soil materials either directly or entrained in runoff 
passing over ground disturbed areas. To prevent sediment and other discharge from 
upland sources into Elk Creek and the Crescent City Harbor, the applicant proposes the 
following mitigation measures: 
 
• Protective measures will be put into place during construction to prevent or 

minimize wetland contamination due to in-fill material, pedestrian and vehicle 
traffic, disturbance of wetland vegetation and/or runoff of pollutants. 

• Silt fences or barriers will be used to retain disturbed soils and prevent soils from 
entering Elk Creek. The fences or barriers will remain in place until ground cover 
vegetation is completely reestablished.  

• Bridge construction will be done during the dry season (April-October) to allow 
for better erosion control. Equipment staging area will be on the south side of Elk 
Creek on a paved or hardened surface.  

• Equipment refueling will be done only in upland areas. Equipment will be 
properly maintained and reasonably clean of grease and oil prior to entering 
construction area. 

• Hazardous materials spill abatement equipment will be kept on site at all times.  
• A storm water retention pond will be located between the trailhead parking lot 

and Highway 101 to serve the parking lot and Sunset Circle, if needed. The 
approximate size of the pond will be 30 feet x 100 feet with the final size 
determined after the site is completely surveyed. 

 
The Commission has further conditioned the permit to ensure that all potentially 
significant adverse impacts to coastal water quality are minimized:  Special Condition 
No. 2 requires the applicant, prior to permit issuance, to submit, for the Executive 
Director’s review and approval, an erosion and runoff control plan that includes certain 
specified water quality best management practices for minimizing impacts to coastal 
waters associated with the filling and construction activities to be conducted in proximity 
to Elk Creek and the Crescent City Harbor.  As the water quality measures proposed by 
the applicant were quite vague and lacked specificity as to the locations and types of 
measures to be employed, development of a formal erosion and runoff control plan is 
necessary to address those deficiencies. 
 
 c) Introduction of Exotic Invasive Plants
 
The use of non-invasive plant species adjacent to environmentally sensitive habitat areas 
(ESHAs) is critical to protecting such areas from disturbance.  If invasive species are 
planted adjacent to an ESHA they can displace native species and alter the composition, 
function, and biological productivity of the ESHA. 
 
The project generally identifies the planting of native tree species to mitigate for the loss 
of any trees removed during project construction and that, “where possible, invasive 
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exotic species of vegetation will be removed.”  However, the proposed project does not 
further specify the source or composition of the replacement native trees nor precludes 
the planting of other plant species beyond those identified in the permit application. 
 
To assure that the biological integrity of the project area is maintained, the Commission 
attaches Special Condition No. 4.  Special Condition No. 4 requires that for all project 
restoration and mitigation sites only native species appropriate to the site be used.  
Plantings derived from local genetic stocks are to be used when available.  For decorative 
landscaping  within the parking lot access support facility,  use of exotic invasive species 
are prohibited.  Special Condition No. 4 also specifically prohibits the planting of any 
plant species listed as problematic and/or invasive by the California Native Plant Society, 
the California Invasive Plant Council, or as may be identified from time to time by the 
State of California, shall be employed or allowed to naturalize or persist on the site.    
Furthermore, no plant species listed as a ‘noxious weed’ by the governments of the State 
of California or the United States are to be utilized in project revegetation and 
landscaping areas. 
 
 d) Use of Anticoagulant-based Rodenticides
 
To help in the establishment of vegetation, rodenticides are sometimes used to prevent 
rats, moles, voles, and other similar small animals from eating the newly planted 
saplings.  Certain rodenticides, particularly those utilizing blood anticoagulant 
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to 
pose significant primary and secondary risks to non-target wildlife present in urban and 
urban/ wildland areas.  As the target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, these compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species.  
 
To avoid this potential cumulative impact to environmentally sensitive wildlife species, 
Special Condition No. 4 contains a prohibition on the use of such anticoagulant-based 
rodenticides. 
 

e) Mitigation Conclusion 
 
Therefore as proposed and further conditioned as described above, the Commission finds 
that feasible mitigation is included within the project design to minimize all significant 
adverse impacts associated with the proposed filling of coastal waters. 
 
4. Maintenance and Enhancement of Marine Habitat Values 
 
The fourth general limitation set by Section 30233 and 30231 is that any proposed filling 
in tidal waters or submerged land must maintain and enhance the biological productivity 
and functional capacity of the habitat, where feasible. 
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As discussed above, the project will not have significant adverse impacts on the estuarine 
marine resources of lower Elk Creek and Crescent City Harbor.  The mitigation measures 
incorporated into the project and required by the Special Conditions discussed above will 
ensure that the construction of the trail and access support facilities and other related 
improvements would not significantly adversely affect the biological productivity and 
functional capacity of the tidal waters or marine resources.  Furthermore, by aiding the 
re-establishment of emergent salt-tolerant vegetation through construction of a 3,000 
square-foot detention basin in a filled and reclaimed portion of the highway right-of-way, 
the project will both serve to increase the amount of emergent vegetated areas fringing 
the harbor and creek, as well as help prevent these waterbodies from being further 
degraded.  Therefore, the Commission finds that the project, as proposed, will maintain 
and enhance the biological productivity and functional capacity of the habitat consistent 
with the requirements of Section 30233 and 30231 of the Coastal Act. 
 
5. Conclusion 
 
The wetland fill associated with the project is for one of the allowable uses enumerated in 
Coastal Act at Section 30233(a)(7)  Furthermore , the applicant has documented that 
there are no other less damaging alternatives available to further reduce or avoid the 
subject filling of wetlands.  Moreover, as proposed and augmented by the attachment of 
additional special conditions to the permit’s approval, all feasible mitigation measures 
have been provided to minimize the environmental impacts of the project and maintain 
and enhance the biological productivity and quality of coastal waters.  Therefore, the 
Commission finds the project to be consistent with Sections 30230, 30231, and 30233(a) 
of the Coastal Act.   
 
C. Protection of Environmentally Sensitive Riparian Habitat Areas. 
 
Section 30240 of the Coastal Act states: 
 
(a) Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas.  

 
(b) Development in areas adjacent to environmentally sensitive habitat areas 

and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas.  

 
Coastal Act Section 30107.7 defines “environmentally sensitive area as meaning: 
 

…any area in which plant or animal life or their habitats are either rare 
or especially valuable because of their special nature or role in an 
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ecosystem and which could be easily disturbed or degraded by human 
activities and developments.  

 
Section 30240 of the Coastal Act states that development in areas adjacent to 
environmentally sensitive habitat areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat areas. 
 
A Biological Constraints Analysis and Wetland Delineation performed by Mad River 
Biologists in 2003 found that the proposed development would be situated adjacent to 
several distinct coastal wetlands and rare plant environmentally sensitive habitat areas.  
In addition, the report noted the presence of two special status plants in the project area: 
Wolf’s evening primrose (Oenothera wolfii) and Beach pea (Lathyus japonicus), species 
that appear on the California Native Plants Society’s List 1B and List 27, respectively. 
However, these rare plant outcroppings are not within the immediate area where the trail 
and support facilities construction would be performed and care would be taken in the 
staging of equipment and materials to avoid impacts to these distinct and readily-
identifiable rare plants. 
 
Also noted in the report were three California or Federal listed species of birds: brown 
pelican (Pelecanus occidentalis), bald eagle (Haliaeetus leucocephalus), and peregrine 
falcon (Falco peregrinus), and fifteen other avian species on the California Species of 
Special Concern list occurring in the vicinity of the project site. In addition, the Northern 
Red-legged Frog (Rana aurora aurora), a California Species of Special Concern, is likely 
to occur in the vicinity of the project area. The report concluded that damage to sensitive 
species will be avoided or mitigated by directing pedestrian trails away from sensitive 
habitat areas to the greatest extent feasible and by providing fencing to prevent access. 
Native riparian vegetation should also be preserved and encouraged to expand in the 
project area to benefit native wildlife.   
 
• Undesired ornamental cultivars and/or hybrids of evening primrose will be 

removed as possible during construction and after a sufficient growing cycle has 
occurred to allow for plant identification. 

 
7  Pursuant to the Native Plant Protection Act (NPPA) and the California Endangered 

Species Act (CESA), plants appearing on the California Native Plant Society’s “List 1B” 
and “List 2” meet the definition as species eligible for state listing as a rare, threatened, or 
endangered plant.    List 1B plants are defined as “rare plant species vulnerable under 
present circumstances or to have a high potential for becoming so because of its limited 
or vulnerable habitat, its low numbers of individuals per population (even though they 
may be wide ranging), or its limited number of populations.”  List 2 plants are defined as 
“plants rare, threatened, or endangered in California, but more common elsewhere.”  The 
NPPA mandates that plants so listed be considered in the preparation of all environmental 
analyses conducted pursuant to the California Environmental Quality Act (CEQA). 
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• The post and chain fencing currently in use along other bike/pedestrian paths will 

be used as fencing in all sensitive areas to prevent access and maintain aesthetics. 
• Botanically sensitive areas will be marked to discourage damage and educate 

visitors. 
• Wetland setbacks will be maintained per agency requirements. Any reduction in 

wetland setbacks will be reviewed and approved by the appropriate agency before 
any changes are implemented. 

• Protective measures will be put into place during construction to prevent or 
minimize wetland contamination due to in-fill material, pedestrian and vehicle 
traffic, disturbance of wetland vegetation and/or runoff of pollutants. 

• Existing native trees will be retained wherever possible. Any native trees removed 
during construction will be replaced at a 2:l ratio. Replacement trees will be 
located adjacent to the trailhead. 

• Where possible, invasive exotic species of vegetation will be removed. 
• The city's leash law will assist in limiting disturbance by dogs along the trail. 
 
The Commission thus finds that the environmentally sensitive habitat areas adjacent to 
the development would be protected against any significant disruption of habitat values, 
and only uses dependent on those resources would be developed within those areas. In 
addition, the proposed access facilities improvements and their associated construction 
staging areas, and offsite road and drainage improvements have been sited and designed 
to prevent impacts that would significantly degrade environmentally sensitive areas, and 
would be compatible with the continuance of those habitat and recreation areas.  
Therefore, the Commission finds that the proposed development, as proposed and 
conditioned, is consistent with Section 30240 of the Coastal Act. 
 
D. Public Access and Coastal Recreational Opportunities. 
 
1. Applicable Coastal Act Policies and Standards
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions. 
 
Coastal Act Section 30210 requires in applicable part that maximum public access and 
recreational opportunities be provided when consistent with public safety, private 
property rights, and natural resource protection.  Section 30211 requires in applicable part 
that development not interfere with the public’s right of access to the sea where acquired 
through use (i.e., potential prescriptive rights or rights of implied dedication).  Section 
30212 requires in applicable part that public access from the nearest public roadway to 
the shoreline and along the coast be provided in new development projects, except in 
certain instances, such as when adequate access exists nearby or when the provision of 
public access would be inconsistent with public safety. 
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In applying Sections 30210, 30211 and 30212, the Commission is limited by the need to 
show that any denial of a permit application based on these sections, or any decision to 
grant a permit subject to special conditions requiring public access, is necessary to avoid 
or offset a project’s adverse impact on existing or potential public access. 
 
In addition Coastal Sections 30220 through 30224 direct that suitable oceanfront private 
and public lands be reserved, protected, and prioritized for recreational oriented 
development in the interest of fostering recreational opportunities and other coastal-
dependent uses. 
 
2. Consistency Analysis
 
Primary objectives of the development are to provide enhancements to public coastal 
access, recreational, and nature study opportunities in the Crescent City Area.  The 
project’s construction is specifically recommended as a priority implementation measure 
for completion of the California Coastal Trail, as set forth in the Coastal Conservancy’s 
“SB 908 Report.”8  In addition to serving as a coastal recreational access facility, the 
development would also serve to further regional non-vehicular transportation plan goals 
providing separate trail and path facilities parallel to Highway 101 for pedestrian and 
bike traffic traveling in the urbanized Crescent City area. With regard to coastal 
recreational opportunities, the project would increase public recreational land by 1.16 
acres, favorably affecting the current per capita ratio of 48 acres of park per 1,000 people 
within the Crescent City municipality.  
 
Thus, the development would establish new public beach access facilities and foster 
expanded use of existing recreational amenities.  Therefore, the Commission finds that 
the proposed project as conditioned, which includes substantial new public access 
facilities, is consistent with the public access and coastal recreation policies of the 
Coastal Act. 
 
E. Natural and Man-Made Hazards Avoidance and Minimization. 
 
1. Applicable Coastal Act Policies and Standards
 
The Coastal Act contains policies to assure that new development provides structural 
integrity, minimizes risks to life and property in areas of high geologic and flood hazard, 
and does not create or contribute to erosion.  Section 30253 of the Coastal Act states in 
applicable part: 
 
 New development shall: 
 

                                         
8  Completing the California Coastal Trail, Coastal Conservancy, January 2003 
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 (l)  Minimize risks to life and property in areas of high geologic, flood, 

and fire hazard. 
 

 (2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction 
of protective devices that would substantially alter natural landforms 
along bluffs and cliffs. (Emphases added.) 

 
2. Consistency Analysis
 
The project entails development in an area subject to significant exposure to geologic and 
flood hazards.  In April 2006, a preliminary geotechnical evaluation was prepared for the 
project, focusing on construction of the bridge crossing of Elk Creek.  The subsequent 
report  (LACO Associates, May 8, 2006) reviewed the stability of the proposed bridge 
crossing area and identified a series of geologic hazards that could potentially affect the 
project site, including: (1) tsunami inundation; (2) strong earthquake shaking; (3) 
liquefaction; (4) fluvial erosion; and (5) flooding (see Exhibit No. 9). 
 
With respect to the various seismic hazards, although no active faults are identified 
within the immediate project area and no significant earthquake damage has been 
sustained in the community in the historic past, the threat of a strong seismic shaking, 
subsidence, or tsunami inundation could result from local or distant earthquake activity.  
Fortunately, the project site is located within the coverage area of the City's tsunami 
warning system which, in the event of such potentially dangerous events, would 
adequately alert trail users to evacuate the immediate harbor area. Moreover, the project 
only entails the construction of recreational trail and limited permanent structures in the 
form of the bridge and restrooms. The bridge has been designed to meet appropriate 
coastal flooding standards. The restroom will be pre-cast concrete, designed to meet 
requirements of California Building Code (CBC) Seismic Zone 4. With regard to 
seismic-related subsidence, based upon UBC Table 18-1-A criteria, the City Engineer has 
noted that there are no known expansive soils within the City area. Furthermore, there are 
no erosion or landslide issues at or around the relatively flat project site. As an alluvial 
coastal plain, much of the Crescent City area is subject to liquefaction during catastrophic 
seismic events however no record of liquefaction occurring during historic earthquake 
episodes has been identified in the project area. 
 
As regards flood hazards, the report noted that the Federal Emergency Management 
Agency’s Flood Insurance Rate Map (FEMA-FIRM) Community Panel No. 
0600390001D, dated September 29, 1986, designates the bridge crossing locales as being 
within “Zone V15,” corresponding to a design floodway with potential 100-year 
recurrence frequency inundation up to a 15-foot depth above sea level. The bridge has 
been designed to meet appropriate coastal flooding standards for non-critical/non-
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residential structures taking into account the frequency and intensity of predicted flood 
risks. 
 
The report went on to set forth several construction criteria and development 
recommendations for assuring the structure’s long-term stability.  Among these 
recommendations, are specific loading design and foot embedment standards for the 
bridges wing-wall abutments.  The report concluded that provided the bridge was 
designed and constructed in accordance with this data and Chapter 16 of the 2001 edition 
of the CBC, seismic hazards in the form of exposure risks to human life and property at 
this site would be feasibly reduce if not completely eliminated. 
 
Noting the shallow groundwater and poorly graded, cohesionless soils (i.e., sands and 
silts) underlying the project area, the report found these conditions to be conducive to 
liquefaction during a moderate to strong earthquake. Liquefaction of soils adjacent to or 
underlying the abutments could result in settlement or lateral movement of the structure. 
The report noted that numerous accounts of this type of deformation have been observed 
in the Crescent City area as a result of seismically-induced liquefaction. Mitigation of this 
hazard would require that the design and construction of the bridge include deep piers or 
piles to transfer loads to deeper/denser soils situated at depths of more than 20 feet below 
ground surface (bgs). Notwithstanding the poorly graded nature and persistent saturated 
condition of the sands underlying the site, the report concluded that the age and density of 
the sediments indicate a moderate to low potential for liquefaction to occur at this site, 
that such risks were structural in nature and generally not life-threatening, and therefore, 
the recommendation regard deep-set footings could be characterized as optional. 
 
With regard to fluvial hazards, the report noted that the proposed locations for the bridge 
abutments are situated on the lateral margins of Elk Creek, and therefore would be 
subjected to erosive forces of flowing water. To prevent undercutting of the abutments by 
water flows the report recommended that the abutments be embedded at least five feet 
below the thalweg of Elk Creek. 
 
With respect to the bearing strength of the underlying soils, the bridge abutment sites for 
the original 80-foot free span design consist of medium dense to dense sands with minor 
silty and gravely layers. The report recommended embedment into the native materials to 
approximately five feet below the active channel, corresponding to an estimated elevation 
of approximately three to five feet below mean sea level. An allowable bearing capacity 
of 1,500 pounds-per-square-foot (psf) for soils at the recommended bearing depth was 
assigned, with no further soil mechanics analyses being indicated. 
 
In response to the redesign to a 110-foot bridge span, the foundation design 
recommendations were revisited by Stover Engineering, the project engineer.  In a report 
supplement, the project engineer found that, based upon relocation 15 feet further 
outboard from the in-channel location of abutments for the original bridge design, site 
conditions for footings dramatically improve such that the embedment depth for footings 
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could be modified from a 20-foot depth to a three- to five-foot depth, provided the 1,500 
psf  loading standard was maintained (see Exhibit No. 9). 
 
Finally, with regard to recommendations for reducing flood hazards, the LACO report 
noted that as the project site is located within a region that would be inundated by the 
100-year flood, construction of the bridge span above the anticipated flood elevation to 
avoid damage from large floating debris that is often incorporated in floodwaters might 
be prudent. However, the consulting geologist noted that, in general, as flooding that 
would significantly jeopardize the structure was not anticipated, such a recommendation 
could be viewed as optional.  Given the presence of a debris rack on the outfall of the 
highway culvert immediately adjacent to the bridge site, the relatively low probability of 
catastrophic flooding in the area, the non-residential type of structure involved, and the 
geologist’s determination that flooding is not anticipated that would significantly 
jeopardize the structure, the Commission finds that the design of the bridge as currently 
proposed would minimize risks to life and property in areas of high flood hazard and 
would assure stability and structural integrity. 
 
To ensure that all obligatory design features needed to reduce significant geologic and 
flood risks are incorporated into the development such that its structural stability and 
integrity are assured, the Commission attaches Special Condition No. 6.  Special 
Condition No. 6 requires the applicant to incorporate the recommendations of the LACO 
geotechnical analysis, as modified for the revised bridge design by Stover Engineering, 
into the construction of the trail bridge crossing of Elk Creek and submit evidence, for the 
review and approval of the Executive Director, that a professional engineer has approved 
the construction plans and verified incorporation of the reports’ recommendations. 
 
Additionally, the Commission attaches Special Condition No. 7, which requires the 
landowner to assume the risks of flooding and geologic hazards to the property and waive 
any claim of liability on the part of the Commission.  Given that the applicant has chosen 
to implement the project despite flooding and geologic risks, the applicant must assume 
the risks.  Special Condition No. 7 notifies the applicant that the Commission is not liable 
for damage as a result of approving the permit for development.  The condition also 
requires the applicant to indemnify the Commission in the event that third parties bring 
an action against the Commission as a result of the failure of the development to 
withstand the hazards.  Special Condition No. 14 requires the applicant to record a deed 
restriction imposing all conditions of the permit as covenants, conditions and restrictions 
on the use and enjoyment of the property in the event the property is ever proposed to be 
conveyed to another party.   Recordation of such a deed would ensure that future owners 
of the property will be informed of the risks and the Commission’s immunity from 
liability.  As conditioned, the Commission finds the proposed project is consistent with 
Section 30253 of the Coastal Act. 
 
F. Visual Resources. 
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1. Applicable Coastal Act Policies and Standards
 
Coastal Act Section 30251 requires permitted development to be designed and sited to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, and to be visually compatible with the character of surrounding 
areas.  
 
2. Consistency Analysis
 
The project site is located near the shoreline of Lower Elk Creek / inner Crescent City 
Harbor.  The area setting is that of a mixture of public parklands, resource area open 
space, visitor-serving and commercial-recreational uses, coastal-dependent / coastal-
related industrial uses, and public facilities (harbor marina and small boat basin) situated 
on an embayment surrounded by a coastal plain of low topographic relief.  The project 
site is visible from several public recreational areas and roads, including the Beach Front 
Park, from the harbor shoreline trails, and from portions of southbound Highway 101, 
Sunset Drive, RV Park Road and Huston Street.  In addition, distant views of the site are 
afforded from the waters of the harbor.  The City of Crescent City LCP does not 
designate the project area as “highly scenic.” 

 
The project components that affect coastal visual resources relate to the cumulative 
effects the proposed above-grade site improvements would have on the character of these 
visual resources.  During the last several decades, following from the disastrous March 
28, 1964 Crescent City Tsunami, numerous buildings have been constructed on the City’s 
southeastern harbor frontage, resulting in an eclectic assortment of civic and commercial-
industrial use structures.  As site development has occurred, harbor viewing corridors 
between the buildings have been replaced by building facades.  Over time, the visual 
setting of the project area has changed, becoming more urbanized in appearance. 
 
The elevation of the road surface of adjacent Highway 101 is approximately twelve feet 
above sea level. The elevation of the bridge surface will be at or below the road surface. 
The road bridge railing is approximately fifteen feet above sea level. The highest point on 
the pedestrian bridge will be approximately 17 feet above sea level. The bridge selection 
criteria has specified the need to maintain a low structural profile and open character for 
the bridge span to prevent obstruction of views.  Accordingly, the path/bikeway railing 
has been limited to four feet, the minimum necessary for such Class I facilities and an 
open braced design has been selected.  To further assure the protection of coastal views in 
the bridge crossing area, the Commission attaches Special Condition No. 8.  Special 
Condition No. 8 sets limitations on the design and height of the bridge railing indicated 
by the applicant’s bridge selection criteria so that the blocking of views from Highway 
101 are minimized. 
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To ensure that the appearance of the new access vehicular parking lot support facilities 
are compatible with the visual character of the entire surrounding area, including these 
open space areas, the applicant has included landscaping within the project description 
(see Exhibit No. 6).  The site plan depicts numerous trees, shrubs and groundcovers to be 
planted within the parking lot facility and along the path/bikeway, and within the bio-
filtration swale/detention basin.  Low-energy, shielded lights are also proposed to be used 
in the parking lot area. Other than specifying the use of native plants and low-level 
lighting, no details were provided as to the particular species to be planted, or whether 
any irrigation systems for watering the trees and shrubs, or any other landscaping fixtures 
might also be installed, or the specific types and locations of site illumination to be 
installed. 
 
The Commission finds that the proposed landscaping will provide a vegetative buffer 
between the project site improvements and public coastal viewing areas that will 
effectively screen the proposed coastal access vehicular parking support facilities.  In 
addition, the use of native landscaping would be consistent with the surrounding areas, 
provided they are comprised of native plant species found in the immediate vicinity.   
 
To ensure biological compatibility and the successful establishment and ongoing viability 
of the proposed vegetated visual screening, the Commission attaches Special Condition 
No. 4 requiring approval of a final landscaping plan addressing provisions for their 
maintenance, irrigation, replacement, and upkeep.  
 
In addition, the ensure that the sundry amenities are not incompatible with the character 
of the surrounding area, the Commission includes within the criteria of Special Condition 
No. 8 requirements that the applicant, prior to permit issuance, submit, for the review and 
approval of the Executive Director, a lighting, signage, fencing, barriers, and seating plan 
detailing the physical appearance for these proposed improvements subject to specified 
design limitations and materials criteria.  
 
The Commission thus finds that, as conditioned, the proposed project will: (a) include 
adequate measures to insure that the scenic and visual qualities of coastal areas are 
considered and protected; (b) insure that permitted development is sited and designed to 
protect views to and along the ocean and scenic coastal areas; and (c) minimize the 
alteration of natural land forms. 
 
G. State Waters. 
 
The project site entails areas which were submerged, intertidal and/or overflow lands at 
the time of California’s statehood in 1850.  Notwithstanding that most of the site is 
currently not subject to tidal inundation, the site remains subject to public trust review by 
the State Lands Commission.  To assure that no aspect of the project would be 
inconsistent with the public trust limitations as may continue to be applied to the site, the 
Commission attaches Special Condition No. 9.  Special Condition No. 9 requires the 
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applicant, prior to issuance of the permit to submit for the review and approval of the 
Executive Director, evidence that the State Lands Commission has reviewed the 
approved development proposal and determined what is any permits or other grants of 
authority may be required before the project work may commence.   
 
H. Other Agency Approvals. 
 
The project requires discretionary approval of a design review by the City of Crescent 
City.  As the project entails work within the stream banks of Elk Creek, a “blue-line” 
watercourse, pursuant to Section 1600 et seq. of the California Fish and Game Code, 
execution of a streambed alteration agreement within the California Department of Fish 
and Game is also required. As the project entails work within the right-of-way of 
Highway 101, an encroachment permit must be secured from the California Department 
of Transportation (CDOT).  Additionally, portions of the proposed project also require 
review and authorization by the U.S. Army Corps of Engineers.  Pursuant to the Federal 
Coastal Zone Management Act, any permit issued by a federal agency for activities that 
affect the coastal zone must be consistent with the coastal zone management program for 
that state.  Under agreements between the Coastal Commission and the U.S. Army Corps 
of Engineers, the Corps will not issue a permit until the Coastal Commission approves a 
federal consistency certification for the project or approves a permit.  To ensure that the 
project ultimately approved by the City, CDFG, CDOT, and the Corps is the same as the 
project authorized herein, the Commission attaches Special Condition Nos. 10, 11, 12 and 
13, which require the City to submit to the Executive Director evidence of these 
agencies’ approval of the project prior to the issuance of the permit and prior to the 
commencement of construction, respectively.  The conditions require that any project 
changes resulting from these other agency approvals not be incorporated into the project 
until the applicant obtains any necessary amendments to this coastal development permit. 
 
I. California Environmental Quality Act. 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  Those findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed project has been 
conditioned to be consistent with the policies of the Coastal Act.  As specifically 
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discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act and to conform to CEQA. 
 
 

EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Aerial Photograph - Plan View 
4. Site Aerial Photograph – Oblique View 
5. Coastwalk California Coastal Trail – “Del Norte Co. Section 9” Map 
6. Project Site Plans 
7. Excerpts, Biological Constraints Analysis and Wetland Delineation 
8. Excerpts, CDOT Highway Design and Traffic Manuals Standards 
9. Geotechnical Evaluations 
10. Excerpts, Crescent City Harbor Trail Plan 
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APPENDIX A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5.      Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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